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GENERAL TERMS AND CONDITIONS AKOS B.V.  
Commencement date: 1 November 2021  
 
A.  GENERAL 
 
1. Definitions 
AKOS: AKOS B.V. and/or its legal successors.  
The Client:  The opposite contract party of AKOS, not being a consumer.  
Agreement:  The contract for services in the sense of article 7:400 et seq., under which the            

 Client engages AKOS to carry out a project, or a secondment agreement under 
                        which AKOS makes the Employee(s) available to the Client.  
Employee:  The Employee employed by AKOS and who is deployed under the terms of the 
  Agreement.  
Party:  The Client or AKOS.  
 
2.  Applicability  
2.1  These general conditions are applicable to all written or verbal offers and quotations of AKOS, 

as well as to all Agreements concluded, in writing or verbally, between AKOS and the Client. 
They are moreover applicable to Agreements concluded thereafter between the Parties in 
relation to an earlier Agreement, as well as to all future Agreements between the Parties.  

2.2  Conflicting conditions and the applicability of general (purchasing) conditions of the Client are 
hereby expressly excluded, except in the event they have been accepted explicitly and in writing 
by AKOS.  

 
3.  Quotation  
3.1  All offers of AKOS, in any form whatsoever, are entirely without obligation, and are only valid for 

a period of 40 days, unless otherwise is exquisitely stated in the offer. No rights can be derived 
to a verbal offer if this offer has not been confirmed in writing. That provided for in article 6:223, 
paragraph 2, Dutch Civil Code, is expressly excluded.  

3.2  All pictures, drawings, and specifications concerning weights, dimensions, and colours, which 
are used by AKOS in price lists, folders, and websites, are only approximate and shall not bind 
AKOS and shall not constitute grounds for compensation and/or dissolution.  

3.3  Obvious mistakes and obvious errors in an offer shall not be binding for AKOS, such to include 
printing errors, spelling mistakes, and incorrect prices which the Client clearly ought to know are 
mistakes.  

3.4  Any documents that form a part of the offer are not binding and remain the (intellectual) property 
of AKOS. They must not be used, copied, disclosed to third parties, or made public in any other 
way without the permission of AKOS. If the Client does not accept the offer, it is obligated to 
immediately return all documents associated with the offer to AKOS and/or to destroy all copies 
of such.  

3.5  Unless stated otherwise, all prices are exclusive of turnover tax (VAT).  
3.6  AKOS can recover the costs involved with the issuing of a quotation from the Client as long as 

this has been agreed in writing with the Client.  
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4.  Conclusion of and changes to an agreement  
4.1  The Agreement shall be concluded:  

4.1.1  upon the receipt of a written order confirmation by the Client, and moreover as per the 
date of signing of such;  

4.1.2  upon the receipt of a written order confirmation by AKOS, and moreover as per the date 
of signing of such;  

4.1.3  in the event of a verbal order, on the date that the order was issued. 
4.2  For services for which no quotation or order confirmation is sent due to the nature of such, the 

invoice shall be deemed to be the order confirmation. The Client shall be deemed to have fully 
accepted this confirmation if AKOS has not received a written objection to such within five 
working days after the date of signing.  

4.3  The Client is at all times entitled to change, within reason, the nature and scope of the activities 
to be carried out by the Employee(s) of AKOS, however not before there has been prior 
consultation with, and written approval given by, AKOS. If the change is not accepted by AKOS, 
the Client can still implement the change, however on the understanding that in that case AKOS 
shall have the right to dissolve the Agreement before the commencement of the execution of the 
(changed) Agreement.  

4.4  In the event of a no-obligation change as referred to in article 4.3, AKOS shall inform the Client 
in writing about the consequences the change will have for the Employee(s) that will be 
deployed, in terms of the expected increase or decrease of the hours to be worked by the 
Employee(s) and the rates that will apply for such.  

4.5  The Client shall then have the right to cancel the changed agreement if it has not been 
accepted, or to further amend the changed order, within a period of up to ten working days after 
the receipt of this notification.  

 
5.  Termination of the Agreement  
5.1  The Agreement will end on the date of completion or on the end date as detailed in the 

Agreement.  
5.2  In the following cases a Party shall have the right to terminate this Agreement with immediate 

effect, without taking into account a period of notice, and without this Party owing damages or 
compensation to the other Party, as of which moment all outstanding claims will legally become 
immediately payable:  
5.2.1  If a Party does not fulfil its obligations under this Agreement, even after a written notice  

of default has been issued to the defaulting Party by the terminating Party, and the 
period stated in the notice of default has expired;  

5.2.2  If a Party applies for bankruptcy or is declared bankrupt;  
5.2.3  If a Party is granted a provisional suspension of payments or applies for a suspension of 

payments;  
5.2.4  If an attachment under a warrant of execution has been levied on the assets of a Party. 

5.3  All claims and defences grounded on the position that the activities carried out by (Employee(s) 
of) AKOS, and/or the services supplied, do not correspond to the Agreement, and/or that AKOS 
otherwise did not fulfil its obligations under the Agreement on any grounds whatsoever, shall 
become null and void pursuant to article 6:89 after three months have elapsed since the delivery 
and/or ending of the Agreement. AKOS is therefore obligated to carry out a timely and thorough 
verification of whether or not there is a fault in the performance carried out.  
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6. Execution  
6.1  The Client and AKOS shall enter into mutual consultation about whether or not the activities 

shall be wholly or partially carried out at the business premises of the Client or of AKOS.  
6.2  The Client obligates itself towards AKOS to give the Employee(s) every opportunity for the 

regular continuation and completion of the agreed activities.  
6.3  The Client obligates itself towards AKOS to provide all information which AKOS deems 

necessary in order to be able to carry out the Agreement.  
6.4  If there is a need for such, in connection with and in addition to the Agreement, the Parties can 

agree that the Client shall make engineering tools, office space, and associated facilities 
available to AKOS.  

6.5  AKOS obligates itself towards the Client to agree a confidentiality clause with its Employee(s), in 
which it states that the Employee(s) must maintain strict confidentiality towards third parties, 
both during and after the performance of this Agreement, about all that which comes to their 
knowledge during the performance of their work under this Agreement concerning the business 
and interests of the Client.  

 
7.  Force Majeure  
7.1  In the event of force majeure on the part of AKOS, its obligations under the Agreement shall be 

suspended for as long as the situation of force majeure continues. The term 'force majeure' 
shall be understood to mean any circumstance beyond the control of AKOS which permanently 
or temporarily impedes the fulfilment of the Agreement, and which should not be for its risk 
under the law or in accordance with the criteria of reasonableness and fairness.  

7.2  As soon as a situation of force majeure as referred to in article 7.1 arises at AKOS, it shall 
inform the Client about such.  

7.3  Insofar such is not already covered by that stated above, force majeure shall also be 
understood to include: labour strikes, occupations, blockades, embargoes, acts of government, 
war, revolution and/or any situation equivalent to such, disruption of energy supplies, 
breakdowns in digital communication links, fires, explosions and other disasters, water damage, 
flooding, earthquakes and other natural disasters, traffic congestion, very bad weather, 
widespread sickness of an epidemic nature of the Employee(s), as well as unforeseen 
circumstances in relation to the Employee(s) and/or materials which AKOS uses, or normally 
uses, for the execution of the Agreement, which are of such a nature that the execution of the 
Agreement would be impossible, or made disproportionately prohibitive and/or expensive for 
AKOS.  

7.4  The obligations of AKOS shall be suspended for as long as the situation of force majeure lasts. 
This suspension, however, shall not apply concerning obligations which are not affected by the 
force majeure, and which already existed before the onset of the circumstance of force majeure.  

7.5  If the force majeure circumstance lasts for three months, or as soon as it is clear that the force 
majeure circumstance will last for longer than three months, either of the parties shall be entitled 
to terminate the Agreement prematurely without taking into account any period of notice.  

7.6  AKOS shall not be obligated to compensate any damages of the Client during the force majeure 
situation, nor shall it be obligated to do so after the ending of the Agreement due to force 
majeure as referred to in article 7.5.  

 
8.  Payment conditions  
8.1  The Client shall pay the invoices submitted by AKOS no later than within fourteen days after the 

submission of the invoices by AKOS, with the exclusion of the right to settlement or set-off.  
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8.2  If and insofar as the agreed work has to be carried out outside of normal office hours, a 
supplementary fee shall be charged for these hours.  
AKOS shall apply the following overtime rates: 

 First two overtime hours per working day    125%  
 More than two overtime hours per working day and Saturdays 150%  
 Sundays and public holidays      200%  

8.3  In the event of late payment, the Client shall owe statutory commercial interest in the sense of 
article 6:119a of the Dutch Civil Code as of the due payment date of the invoices up until the 
date of payment in full; a part of a month shall be treated as a full month for the calculation of 
such. Moreover in the event of late payment, in addition to any costs associated with the court 
proceedings, the Client shall owe a surcharge to AKOS for extrajudicial debt collection costs 
that will be equal to 15% of the outstanding invoice amounts, such to include the statutory 
commercial interest on such up until the date of payment in full.  

8.4  In the event of late payment, AKOS shall be entitled to suspend the fulfilment of its obligations 
under the Agreement until the Client has completely fulfilled its obligations or provided sufficient 
security for such. Furthermore, in the event of late payment, AKOS shall have the right to 
dissolve the Agreement by way of a written notification to the Client, after AKOS has issued the 
Client with a notice of default in writing, and the deadline stated in the notice of default has 
expired, also even if AKOS had initially suspended the fulfilment of its obligations. This is 
without prejudice to the right to demand full compensation of the damages of AKOS.  

8.5  The Client shall at no time have a right to any set-off or settlement, discount, or suspension.  
8.6  When a payment is made, the amount paid shall in the first instance serve to pay for any 

outstanding interest charges or debt collection costs still owed. AKOS has the right at all times 
to offset outstanding claims against any payments that have to be made by it for any reason 
whatsoever.  

8.7  Complaints about invoices must be submitted in writing to AKOS within 14 days after the invoice 
date. The Client cannot derive any rights from complaints that are submitted after the 
aforementioned deadline of 14 days. Payment of invoices shall be deemed to constitute the 
acceptance of such.  

8.8  A complaint does not suspend the payment obligations of the Client.  
8.9  If a circumstance arises as described in article 5.2 or article 7.5, the Client shall be obligated to 

pay to AKOS the fees owed by it to AKOS which relate to the period before the situation 
described in article 5.2 or article 7.5 arose.  

 
9.  Liability  
9.1  If the activities take place at the business premises of the Client, the Client will be responsible 

for providing a safe working environment for the Employee(s); it is compulsory for the Client to 
fit out and maintain the rooms, machinery, and tools with which or in which the work is carried 
out, and to take such measures and to give such directions, in such a way as reasonably 
necessary to prevent the Employee(s) suffering any harm or injury during the performance of his 
work.  

9.2  If the activities are carried out at the business premises of the Client, the Client will be liable 
towards the Employee(s) for any damages suffered by the Employee(s) during the performance 
of the work, unless it can show that it satisfied the obligations referred to in paragraph 1, or that 
the damages are largely attributable to the wilful misconduct or deliberate recklessness of the 
Employee(s).  
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9.3  The Client must verify that the employees made available by the Client are sufficiently qualified 
for the performance of the Agreement prior to the performance of the Agreement if it concerns a 
project that is being carried out under the management of the Employee(s) of AKOS. Where 
necessary, the Client will have to enter into consultations with AKOS in order to satisfy this 
obligation.  

9.4  If AKOS is held liable by the Employee(s) for the damages referred to in paragraph 2, the Client 
shall indemnify AKOS against such.  

9.5  The Client obligates itself to guarantee the privacy (in compliance with the relevant legislation) 
of the Employee(s) of AKOS.  

9.6  AKOS is not liable for damages, of any nature whatsoever, that arise because AKOS follows 
incorrect and/or incomplete information provided by or on behalf of the Client.  

9.7  AKOS is not liable for damages of the Client or third parties as a result of or on account of this 
Agreement or the execution of such, except direct damages - to be proven by the Client - 
caused by wilful misconduct or deliberate recklessness on the part of AKOS, or faults that 
AKOS reasonably should have prevented taking into account normal professional expertise and 
due care. The Client shall indemnify AKOS against any claims of third parties that are related to 
the execution of this Agreement. This exclusion of liability and indemnification likewise applies 
for contractors and/or auxiliaries engaged by AKOS, who were used by AKOS during the 
execution of this Agreement.  

9.8  In the event of secondment, taking into account the other stipulations of this article, AKOS shall 
only be responsible for making the seconded Employee(s) available with the agreed 
qualifications for the agreed period. AKOS is therefore not liable for the compensation of 
damages suffered by the client or third parties which are (partly) caused by the seconded 
Employee(s). The Client shall indemnify AKOS against all claims in relation to damages caused 
by the seconded Employee(s).  

9.9  In the case of secondment, the Client will have to provide adequate liability insurance in relation 
to the work to be carried out by the Employee made available at the premises of the Client.  

9.10  In the case of secondment, the Client shall indemnify AKOS against any claims that are 
instituted by the Employee made available, and which are associated with work accidents 
and/or occupational illnesses suffered by the Employee made available during the performance 
of the work at the premises of the Client.  

9.11  In the case of secondment, the Client shall also indemnify AKOS against any claims of third 
parties who can hold AKOS liable in relation to damages resulting from, or in connection with, 
the actions or omissions of the Employee made available.  

9.12  In the event the Client intends to take recovery action against AKOS, the arrangement shall 
apply between the parties that any financial consequences of such (i.e., any compensation and 
legal costs to be paid) shall be entirely for the account and risk of the Client, if and insofar as 
these financial consequences are not covered by the insurer of the Client.  

9.13  The Client shall indemnify AKOS against any claims from third parties, who suffer damages in 
connection with the execution of the agreement, the cause of which is not attributable to AKOS.  

9.14  If AKOS is held liable by third parties in connection with the above circumstances, then the 
Client is obligated to support AKOS both judicially and extrajudicially, and to immediately do all 
that which might be expected of it in such a case. Should the Client fail to take the necessary 
measures, then AKOS shall be entitled to take such action itself, without any notice of default 
being required. All costs and damages that are suffered by AKOS or third parties as a result of 
such shall be entirely for the account and risk of the Client.  
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9.15  AKOS shall not be liable for any shortcomings the Client has identified, or could have and/or 
ought to have identified, nor for any action that is taken without the permission of AKOS by or 
on behalf of the Client in connection with the execution of the relevant order.  

9.16  In the event of the liability of AKOS:  
9.16.1 the liability shall in any case be limited to a maximum of the fees that have been charged 
or the invoices that have been sent for such. If the assignment has lasted longer than six 
months, the previous sentence shall also apply with the understanding that the compensation 
owed shall be limited to a maximum of the fees that AKOS has received over the last six months 
of the assignment. 
9.16.2 AKOS shown only be liable for direct damages and not for indirect damages, 
consequential damages (i.e., business interruption losses and loss of profits), and supervision 
damages. The term 'supervision damages' means: damages inflicted by or during the execution 
of the contracted work to goods being worked on or to goods that are in the vicinity of the place 
where the work is being carried out.  

9.17  AKOS has the right, at its sole discretion, to either repair the defects or to issue a credit note for 
the invoices sent in relation to such.  

9.18  The extent of the liability of AKOS for damages arising out of or in connection with any 
shortcomings in the performance of the Agreement, or damages that have arisen in any other 
way, shall be limited to the amount that is paid out under the liability insurance of AKOS in the 
relevant case, up to a maximum of EUR 1,000,000.  

9.19  If the Client wishes to invoke the liability of AKOS, it must notify AKOS in writing about such as 
quickly as possible, but no later than within thirty days after the completion of the relevant 
activities and/or after the Client has discovered or reasonably should have discovered the direct 
damages. If the aforementioned deadline is exceeded, any claim for satisfaction or 
compensation of direct damages shall become null and void.  

9.20  If asked to do so, the Client must immediately provide all the information required by AKOS, 
which might reasonably be important for the determination of the liability and the (size of the) 
direct damages, and to allow any inspection required by AKOS to take place, such on pain of 
nullity of any claim for compensation of direct damages.  

 
10.  Offer and Agreement  
10.1  Before the commencement of each assignment, all the arrangements agreed between AKOS 

and the Client will be laid down in an Agreement, hereinafter called the ‘Agreement’, drawn up 
by AKOS and signed by the employees with representative authority of both Parties. This 
Agreement will lay down the following minimum details: name and position of the Employee(s) 
to be deployed, start date, description, and duration of the assignment, the fee, and the period 
of notice for any premature termination. The General and Special Terms and Conditions of 
AKOS apply in all other cases.  

10.2  Each Agreement shall legally end on the date that AKOS can no longer make the Employee(s) 
deployed by it available for the Client because the employment contract between AKOS and the 
relevant Employee(s) has ended. This ending of the Agreement shall not be effected if AKOS is 
able to find a suitable replacement within four weeks after the departure of the relevant 
Employee(s).  

 
11.  Fee  
11.1  The invoices of AKOS are partly based on the work time sheets that are filled in and approved 

by the Client, and which are binding for the Client.  
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11.2  In the event of a discrepancy between the work time sheets submitted to AKOS and the copies 
of such kept by the Client, the versions submitted to AKOS shall be deemed to be the correct 
ones, unless the Client can provide evidence to prove otherwise.  

11.3  If the Client does not satisfy that provided for in article 11.1, AKOS can decide to invoice the 
Client based on the facts and circumstances known to it. AKOS shall not go ahead with this as 
long as reasonable consultations about such have not taken place with the Client.  

11.4  The Client has the right to change the place where the activities have to be carried out. If the 
change of the location leads to demonstrable higher costs for AKOS, AKOS will be entitled to 
demand the reimbursement of these costs or a change in the planning timetable.  

11.5  The Client will be entitled to require the Employee(s) of AKOS to make business trips. The cost 
of these business trips will be charged to the Client by AKOS.  

11.6  AKOS shall be responsible for the payment of national insurance contributions, income tax, and 
value-added tax associated with these activities.  

11.7  In this connection, AKOS shall indemnify the Client against any possible claims of the Tax 
Department and/or the UWV (employment services agency) concerning the deduction and/or 
payment of income tax and/or national insurance contributions (both the both employer's share 
and the employee's share), including any interest, execution and collection charges, and 
administrative fines imposed in relation to such.  

11.8  Any changes in the rates or prices due to annual wage increases or increases in statutory 
contributions, such as national insurance contributions, will be charged on to the Client as per 
the date of the change, and will be owed accordingly by the Client, even if this change occurs 
during the term of the Agreement.  

 
12.  Deployment of Employee(s) outside the knowledge of AKOS 

The Client obligates itself towards AKOS not to employ offered candidates and Employee(s) of 
AKOS, or otherwise have them carry out work for the Client without knowledge of AKOS, during 
the term of this Agreement, such on pain of forfeiture to AKOS of an immediately due and 
payable fine of 50% of the gross annual salary of the Employee(s) it is regarding. 

 
13.  Final provisions  
13.1  These general terms and conditions, offers, Agreements, and all legal relationships between 

AKOS and the Client are exclusively subject to Dutch law, including the provisions concerning 
international private law.  

13.2  All disputes that arise in relation to these general terms and conditions or (the execution of) the 
Agreement shall be put before the competent court of the District Court for EastNetherlands, 
Zutphen location.  

13.3  If one or more of the provisions included in this Agreement is/are invalid, the rest of this 
Agreement shall remain in force. In that case, the Parties will be obligated towards each other to 
amend the Agreement in such a way that the invalid provision(s) are replaced by (a) valid 
provision(s) that is/are as similar as possible to the invalid provision(s).  

13.4  The Parties are not authorised to transfer the rights and/or obligations under this Agreement 
without the prior permission of the other Party.  

13.5  The applicability of the Vienna Sales Convention (CISG 11 April 1980) is expressly excluded.  
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B.  SPECIAL CONDITIONS - PROJECTS ON THE BASIS OF A CONTRACT FOR SERVICES  
 
14.  Prices  
14.1  The order issued to AKOS will be carried out on the basis of the amount of time to be spent on 

the contract and at the agreed hourly rate. The costs incurred by AKOS in connection with the 
order will always be charged for separately. The fees will be owed in proportion to the amount of 
work that has been carried out by AKOS. The fees can be invoiced for in interim instalments.  

14.2  The administration of AKOS will be decisive for the determination of the number of hours that 
have been worked. The Client shall have the right to inspect the work time sheets.  

 
15.  Retention of title  
15.1  The offers, designs, images, drawings, (test) models, software, etc., issued by AKOS to the 

Client will become the property of the Client and may be used by the Client, this however on the 
condition that the Client has satisfied all its financial obligations on any grounds whatsoever 
towards AKOS.  

15.2  AKOS shall retain the copyrights and all industrial property rights on the offers, designs, images, 
drawings, (test) models, software, etc., issued by AKOS. This information must not be copied or 
disclosed to third parties without the express permission of AKOS.  

15.3  The Client must return the information referred to in article 15.2 to it at its first request within the 
period set by AKOS if the Client has not satisfied all its financial obligations on any grounds 
whatsoever towards AKOS.  

 
16.  Hierarchy  
16.1  The Employee(s) shall carry out the agreed work under the direction and supervision of AKOS.  
 
C.  SPECIAL CONDITIONS - PROJECTS ON THE BASIS OF A SECONDMENT AGREEMENT  
 
17.  Hierarchy  
17.1  The Employee(s) shall carry out the agreed work under the direction and supervision of the 

Client. In the event of a conflict of interpretation, the original Dutch text of this translation 
prevails. 

 


